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July 30, 1999

Mr. Jon Reel 4476 8769 1351

Common Carrier Bureau Policy Division
Federal Communications Commission Portals
445 12th Street, SW, 5th Floor
Washington, DC 20554 44768769 1340

VIA FEDERAL EXPRESS

LEGAL DEPARTMENT

Kant F. Heyman
Vice President
General Counssl
702.310.8258
kheymanOmgcicorp.com

Dear Jon:

Richard E. Heatt,r
Asst Vice Prnident,18gal
702.310.4212
rheatterOmgcicorp.com

Pursuant to our telephone conversion, MGC supplies the following
information on CLEC Access to sub-loops.

ScottSarem
Asst. Vice President, Regulatory
7Dz.310.44~

ssaremOmgcicorp.com

Sub-loops are accessed at either an ILEC structure (A "hut" if above
ground or a ''vault'' ifbelow ground) or a wire cross-connect panel in a pedestal
or cabinet.

In the case of a hut or a vault, the CLEC can collocate a multiplexor or
service terminal inside, where space is available. MGC has done this in two
Sprint/Centel huts in Las Vegas, Nevada. In any case, the CLEC would bring a
cable from a nearby non-ILEC building or structure for termination on the cross
connect panel. This arrangement might be appropriate, for example, in a multi
building apartment complex.

Cherles ClaV
Director, Strategic Relations, Nevada
7D2.310.5710
ccleyOmgcicorp.com

John Martin
Director, Strategic Rel,tions, Celifornia
909.455.1560
jmartinOmgcicorp.com

Marilvn Ash
Legal Counsel
7D2.310.8461
mashCrngcicorp.com

Tracey Buck-Walsh
Legal Counsel
916.392.8990
trBcayb-wOemall.msn.com

Molly Pacs
Manager, Legel Administration
702.310.1024
mpBcllOmgcicorp.com

Ralphine TBylor
Legsl Administrator
702.310.4230

Scott A. Sarem rtaylorOmgcicorp.com

Asst. Vice president, Regulatory Affairs
MGC Communications, Inc.
(702) 310-4406

Respectfully submitted,

~fj~

cc: Magalie R. Salas

,il'C,c~ COT,munications, Inc.• 3301 North Buffalo Drive. Las Vegas, NV89129 • Ph. 702.310.4230 • Fx.702.310.5689· www.mgcLcom
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July 29, 1999

Magalie R. Salas, Secretary
Federal Communications Conunission
445 12th Street, S.W., Room TWB-204
Washington, DC 20554

Re:

Dear Ms. Salas:

Ex Parte, CC Docket Nos. 96-98, 95-185

LEGAL DEPARTMENT

Kent F. Heyman
Vice President
Genllfel Counsel
702.310.8258
klleymenOrngcicorp.com

Richard E. Hutter
Asst. Vice President, Legal
702.310.4272
rlleetlerOmlicicorp.com

Pursuant to Section 1.1206(b)(2) of the Conunission's Rules, MGC
Communications, Inc. ("MGC'') submits this notice, in the above-captioned
docketed proceedings, of an oral and written ex parte made on July 27, 1999 and
July 28, 1999 with the following parties:

1. July 27, 1999: Chris Libertelli, Sanford Williams, Jon Reel, and D.
Anthony Mastando of the Policy Division of the Common Carrier
Bureau.

2. July 27, 1999: Sarah Whitesell Conunissioner Tristani's legal
advisor on Common Carrier issues.

3. July 27, 1999: Bill Bailey, Conunissioner Furchtgott-Roth's legal
advisor on Common Carrier issues.

4. July 27, 1999: Kyle Dixon, Conunissioner Powell's legal advisor
on Common carrier issues.

5. July 28, 1999: Dorothy Atwood, Chairman Kennard's legal advisor
on Common Carrier issues.

6. July 28, 1999: Linda Kinney, Conunissioner Ness' legal advisor
on Common Carrier issues.

The presentation was made by Scott A. Sarem, Assistant Vice President of
Regulatory Affairs and John Boersma, Senior Vice President ofOperations, from
MGC. During the meeting the parties discussed MGC's need for certain
unbundled network elements. These proposed network elements were detailed in
presentation materials and include information regarding the following topics:

ScottS.rem
Asst. Vice President, Regulatory
702.310.4406
ssaremOmllcicorp.com

Charles Clay
Director, Strategic Relations, Nevada
702.310.5710
ccleyOmllcicorp.com

John Martin
Director, Stretegic Relations, Califomia
909.455.1560
jmartinCmllcicorp.tom

Marilyn Ash
Legsl Counsel
702.310.8461
mashOmgcicorp.com

Tracey Buck-Walsh
legal Counsel
916.392.8990
uaceyb-wOemllil,msn.com

Molly Pace
Men.ger, legal Administration
702.310.1024
mpacllOrnllclcorp.com

Ralphinl Taylor
llllil Administrator
702.310.4230
rtaylorOmllcicorp.com

MGC Communications,lnc.• 3301 North Buffalo Drive' Las Vegas, NV 89129 • Ph. 702.310.4230 • Fx. 702.310.5689 • www.mgcLcom
[>COIIBtn<TRJ819815



• Access to unbundled loops, including loops located behind remote switches, access
nodes, integrated digital loop carriers, etc.;

• Network interface devices and inside wire;
• Interoffice transport;
• Dark fiber;
• Cross-connects being included as part of the local loop; and
• Sub-loop unbundling as well as the ILECs' ability to provision sub-loops.

Pursuant to Sections 1.1206(b)(2), an original and two copies of this ex parte notification
and the accompanying presentation materials are provided for inclusion in the public
record of the above-referenced proceeding. Please direct any questions regarding this
matter to the undersigned.

~spectfullySUb~

Scott A. Sarem
Asst. Vice president, Regulatory Affairs
MGC Communications, Inc.
(702) 310-4406

Enclosure
cc: Kent Heyman

John Boersma

. .....•. . ._-_.. _._----------



July 26, 1999

Magalie R. Salas, Secretary
Federal Communications Commission
445 12th Street, S.W., Room TWB-204
Washington, DC 20554

LEGAL DEPARTMENT

Kent F. Heyman
Vice President
Generll Counsel
702.310.8258
klleymanCmgcicorp.com

Pursuant to Section 1.1206(b)(2) of the Commission's Rules, MGC
Communications, Inc. ("MGC") submits this notice, in the above-captioned docketed
proceedings, of an oral an written ex parte made on July 22, 1999, during a
telephone call with Jonathan Reel of the Policy Division of the Common Carrier
Bureau. The presentation was made by Scott A. Sarem of MGC. During the meeting
the parties discussed MGC's need for sub-loop unbundling and !LECs' ability to
provision sub-loops. Pursuant to Sections 1.1206(b)(2), an original and two copies
of this ex parte notification are provided for inclusion in the public record of the
above-referenced proceeding. Please direct any questions regarding this matter to
the undersigned.

Re:

Dear Ms. Salas:

Ex Parle, CC Docket Nos. 96-98, 95-185
Richard E. HeBner
ASlt Vice President,legsl
7D2..310.42n
rh.atterOmllcicorp.com

ScottSarem
Asst. Vice President, Regulato!)'
702.310.4406
sseremOlllllcicorp.com

Charles Cley
Director, Strlltegic Relations, Nevada
702.310.5710
ccleyCmllcicorp.com

John Martin
Director, Strategic Reletions, California
909.455.1560
jmartillOmgclcorp.com

Marilyn Ash
Legal Counsel
702.310.8461
mllshCmgcicorp.com

Tracey Buck-Welsh
Legal Counsel
916.392.8990
tracayb-wOemail.msn.com

Molly Pace
Manager, legal Administration
102..310.1024
mpaceCmgcicorp.com

Scott A. Sarem
Asst. Vice president, Regulatory Affairs
MGC Communications, Inc.

Enclosure
cc: Jonathan Reel via fax (202) 418-0637

Ralphina Taylor
lagal Administrator
102.310.4230
naylorCmgcicorp.com

r,~GC Communications, Inc, • 3301 North Buffalo Drive' Las Vegas, NV 89129 • Ph, 702,310.4230 • Fx.702,310.5689 • www,mgcLcom
DC01IBUNTRI81981.5
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July 23,1999

Mr. Jonathan Reel
Common Carrier Bureau Policy Division
Federal Communications Commission Portals
445 lih Street, SW, 5th Floor
Washington, DC 20554
Via Fedex and fax (202) 418-0637

Re: Sub-LQQP Ugbundling CC DQcket NQs. 96-98, 95=185

Jonathan:

Pursuant to our telephone conversation, MGC Communications, Inc.
("MGC"), submits the following information in support of requiring lLECs to
provide sub-loop unbundling oflocalloops.

First, sub-loop unbundling is technically feasible. MGC has attached a
drawing of how sub-loop unbundling typically occurs. (See exhibit 1) MGC and
other CLECs are collocated in ILEC central offices where they access the
unbundled loop. In some cases, lLECs have deployed Integrated Subscriber Line
Concentrators ("ISLC") to more efficiently serve certain customers. Generally,
these ISLC's or junction boxes or D-4 channel banks are connected to the ILEC
central office through a feeder cable. Then, the sub-loop is provisioned through
the distribution cable. The sub-loop is provisioned from the ISLC to the
customer. The CLEC will have accessed the lLEC ISLC or junction box by
provisioning its own feeder cable (transport) from the ILEC central office or any
other point. GTE has detailed how it would provision such an arrangement in a
letter dated April 16, 1998 to Mark Peterson, MGC's Western Region President
from Ellen Robinson, GTE's Director of Wholesale Markets. (See exhibit 2) In
that letter, under the heading "UNE loops Served from a GTE Pair gain Location
(remote), March 4, 1998)," GTE details how it may provide sub-loops through a
D-4 channel bank (another term for an ISLC or a junction box).

Some ILECs may argue that they have no space available at an ISLC or
junction box. That simply is not true. MGC is willing to allow the ILEC to
manage its connection at the ISLC (much like virtual collocation) and the ILEC
may allow CLECs to use ILEC warehoused space for fiber termination (However,
fiber termination equipment may not take up more than a shelf or two on an
equipment rack). Also, some lLECs may argue that CLECs presence in an ISLC
or junction box may interfere with the lLEC network. Again, this assertion is
flawed based on the recent FCC 706 Ruling (FCC 99-48) in CC Docket 98-147.

LEGAL DEPARTMENT

Kent F. Hlymln
Vict President
G,nerlt Covn••1
7OZ.310.SZ58
kheymanOmgclcorp.com

Richerd E. He.ner
Asst Vice Presidenllegel
702310.42n
thl.tt1rClmtcicorp.com

Scott Sarem
Asst ViCI Pruid,nl, Regulatory
702.310.4406
sslremOmgcicorp.com

Charle. CI.y
Director, Strategic Reletionl, N....ada
102.310.5710
cclayOmgcicorp.com

Jolin Martin
Direclor. $tr.ttgic Rel.tions. California
909.<455.156lJ
jmlrtinOmgcicorp.com

Mlrilvn Asli
Legal Coun.el
102.310.8461
mashOmllcicOfp.com

Trlcev Buck-Wllsh
llllil Counsel
916.392.8990
trlclyb·welmIU.msn.com

Mol\' Pice
Mlniller, I.IVII Administrltlon
702.310.1lt24
mplclGmllCicorp.com

Rllphinl llvlor
lellel Adminiltrl!1lr
702.310.4230
rtlvlorOmllcicorp.com

p'

• ,nco • 3301 North Buffalo Drive· Las Vegas, NV 89129 • Ph. 702.310.4230 • Fx.702.310.5689 • www.mgcLcom



In that Docket in paragraphs 34 to 36, the Commissions detailed equipment safety
requirements that require all CLEC collocated equipment to be NEBS compliant.
NEBS compliance creates a presumption of safety to the ILEC network..
Additionally, the Commission ruled that ILECs may not place additional safety
standards on CLECs that they do not require of themselves. (See attached
excerpts from FCC 99-48 attached as exhibit 3).

This letter is meant to provide support for sub-loop unbundling. If you
have nay questions, please do not hesitate to contact me at (702) 310-4406.

Best Regards,

:if:f!E~e-m---
Asst. Vice President, Regulatory
Affairs
MGC Communications, Inc.

cc: Magalie Roman Salas, FCC
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EXHIBIT 2



l'l"R-17-1998 12:54 FRO'! ROBINSON/l<UCIFOl<O

Ellen Robinlo"
0,"'0'" . Whole.ala Matl<...

April I b, 1!I98

Mr. Maa P'elefson
President - Western Region
~400 Inland Empire Boulevard
Suite; 201
OIIwill, CA 91764

DcarMarlc;

TO

GTE NlIl1rOflC !*vices

CA500CM
OneGTe~
ThOI:l¥'d Oab. CA 9'1362
B05 37Z.a845

This lcaer is in rcspome lD }OW" CUliCOpondal<:c dared March 20,1991. Bach of the issuas
you de.lcn'bed arc Dddrcssed below.

Provisioning

On April 3. 1991 GTE Iq)rese.atlItives met with lobn Bomma md you lD review. moisod
proQC:lS for ~sioning. Lmy Walton, DlIector • Service Fnlfil1meM, explaiDed the
VIVID proc<:durcs which w""'" impl_tcd I....' wecok. B-sinnins Monday, .....}Wil 13,
VIVID hegm confirming orders. i(\tllltify jeopardy 811d ~otting on achieved comuUtmeou
•.icop~6y and cine dale$ missed due 10 GTE or MCiC 2CtionS. VIVlI> will report
jeop&rdies \0 ttv. NOMe rorNOMC resc:hcdulina ofthe;copardy. A reportwiU be
released lhiJy and will be lilodific4 as industry standCll.s~ dc:velopCl1. GTE will c:onfinn
_ulbb~ on IlK VIVlD cCll~ reports. I\s lAny nplained, the VIVID CeIIler is aJI

io\.Cmll work group which is responsible far c:oanIioatioC the pr;t)visiOllinS process. ThCl)'
aze nOl inlended lD be a customer contaet point; your cstablisbocl contacts win n:u:uaia the
same. Additionally. all DAC·FAC KuVity will be IwIcllcO by \tur OGtmo office. This
work~up will have~ ttlini.agn~sary to efficiClltly PfOC'!" UNE ordels. As a,r=J.
MCC will continue to provide GT5 :l w:t of orderr, includins the due date ..hen possible.
10 C1UlUC we are capturing all onlor activit)'.

MaIk Heitzman. MJaJasef •NOMe. provided the statll& on issues rel&d to NOMe otdcr
processing. The NO),1C rcpre.&ClItaUvcs w= also trained on VIVID proccIurc:s last week.



Mr. Marl<:P~=D
April 16. 1998
Pase2

-n-" .Ic:!-' will ..nsun: a subotmlial improv=nt in OW" p",yi.iODinJ ~sulllJ; Q foUow up
meeting will be held in Ms:y to review teSults for April.

OTE', Due Dille Policy

GTE will provide !be _ due dates for my aDd all_ale services orlIered by a CLEC
""itb tho~.. .me dille tlw a c;n;: rewl end uscr rc"';v"" ill a. giVllft 8""Pphic:.I area for
like and comparable services. 'I1we clue dates do DDt 3l'ply to 8!ly Unbwllllcd Ncrwodt
E1eml:1lt (UlliE) service:.

UN£ lAop I/UtQUan,," 11'11'~ • ND Fi,1d Vilu:

GTE will proyid~ a. 3 day standard iolc::vW for all a..oc unbundled loop' providing
POTS for ~oDv=ions where a field visit i. DO\ lOquirod. StJtIdltd intervals quoted ",ill be
based on bu&inef.s days from appli~oD date to compJetion date. UNE loops providiDg
advaru:cd seni.ces. i.e. DSl,lSDN. etC: will rec:eive due dares equal to like ind similar
"PCGiaJ ~rvi.... provided to G'1'E mil \>Dor.>.

UNE LDDp 111SraIlariorl IntuwJb • Field Vifit:

GTE will use the dllC dllll: provided by Dile DaIt Managcl" whe1l lvailable for all UNE
l'Ql'S loope lIot bchUlll pAir pUll d6v;"'s. J! Due Data Muasa" is IIOt available in a ciVCII
area., a default of a 5 business day interval will b! usa!.

GTE wiU provide .. 5 d3y stand.ord iraterVai for UNE POTS loopllttVed from a pair piA
device when: facilities am available.~ ellistinr: physical or lIIlivelSalloop C81rrier
docs not exist. GTE wiII Dolif:y CU3C within~ bcnm of rcc:eipl of the ordet. The QJSC
may opt 10 use the BFR procas. a montbly ru:1llriDt cbarJc. or ~ancel tbe otder.

Tho UNE loop bohind pair sau. proe.a.z..., is o..~lo."oI Cor your tEV;ew.·



>O'R--17-19'38 12:55 FROM ROBINSJ::l'j/~CIFaRD

Mi. M~dcPoI.>,...,n
April 16, 1998
PaJC 3

'u

He....... Localion 1Dt000000tioD ansi Otber Nd1l'Or:k InCllI"IIWi!/l!!

GlE has declined to disc:los~ to MGC the location of pair Cllin facUities ~ithia the 13CtWcnt
'because this infornudon is not a~labl£ on aglobal basis. The information beeam=s 1
available on a circuit by circuit b2Sis oo1y wbt:n the LSR ~ =c:iv~d in the NOMe.

The NOMe servicx;~~tive vaIidales ",hethcr lh~ parUMIt UNE loop ~ue$tcd is
served behind apair gain. 11li1 cUl.a is aV8Jlabie on a CSR for California &CCOODU ODIy IIld
is Identified 115 a "070003: as DCOl:srS2:CXJr' record on "CSR. HO'll'cver, some
training may be required to 1IDdcr5l&nd /be infolJIl8/iou pP)vidcd 011~ CSR.

GTE has invcsti~lItcd MGC's teqUeSt 10 povidc data on a global b.uis. The data is DOt

available. lDve$tigaoQll bllS revca1ed thllt the so= of the dara uavailabk: in MARK. but
would rc<jWz" ptOtfllIIl modifications to retrieVl: 0111 global basis, GTE~ $3 10 55
thQll'lI1d dollar; to clQ an Order Of MagnilUde (ooM) to dell:nlline total C05IS to provide
data MGC i. rcquc.bnr;. tf MGC is in=1IOd in PQying tor "" OOM review, GTB wiD
consider the review.

GTE is lDvesligatiog the possibility of providing SAG d ..·b;,sc womanon to MOC

Iutghn Tncki:" ud 1&"3 wi 01MOe Lgop Ord!n 16 CTE

This process is SIlpe=ded by the imple=aIion of VIVID procedures.

NllII-Rp;uninc C1J.am5

The wption of the AT&T~ by MOC is all incIllSin:. While GTE an nOl
renceotiar.e pieces of the: JI6lCLIlLXll, we will dtsl<lnrri1l11 the legal and rcgulaloly flcxibility
n:lative to I'CIlCgoDlItiIlg a UP' eoa~l.

We .... coJmlliued to providins 'J'WiIy >ervicc 10 our'USIO~ IIIId IPI=date your
willingJlClsa 10 walk with "s to 8Chi~..e that a;oal. [f you wislt :my clarifiecioD of me
infOl'tllltiOll provided. pZ- ~lItK:IlIleat (SO') 372.1345.

fllen Robill5Oll

/;l.K:1311
BncIosure

-----------------------------------
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UNE Loops Sea ,cd From a GTE Pair Gain Loolliuu (Rcmu!c:),
March 4, 1998

GTE will use the follolVing proa!ISS far provisiolliDg of UNE Loops bebiJll1 • paiT gam
Ucility:

I. GTE will first use aU available, spere physical or pait gain facilltic! to proYisiOlllll1Y
\.l.Fr. mqlleu fRT at INF. 1001"

2. Upon ellluust of all avwabIG spam. GTE will notify CUiC C1f the lick C1f hcilities.
uSing the leop8rl1y Repon.

3. Ct.EC II1lIY choose to caJICIlllhe pI51dinr order or issue & bondide reqUClIt (BI'R) to
GTE to c<)Il&mlct pair gain facilities to complete the ~visiOniDg of the UNE loop. III both
CllSCS. CLEC mnst notify the NOMC or their inWIt by the nse of a SupplemcnlJ1LSR.

4. CLEC will provide a BFR tn tJx:ir ACXXlWlt M.anap. MIa =eipt of the BFR. the
GTE Account Managa: will pnlTide lO CLEC a pri,e quo~ aDd due dale for installation at
a D-4 chaDDel banI: or similar pair gtiII far UNE loops. The price qoote will be provided
within 30 daY' of~pt of a valid BFR..

~. CL£C may choose to Kccpl or~ theI3PR~. If rejected, !be~ service
order(s) for ONE loops for tba1 particlI1ll' cervini locatioo will be ancclcd.

6. IfQ.EC clwOIlC8 to acoepl the BFR proposal, GTE will C<)lUtlllct the paitgain anl1
nottfy CLBC or the nelll ONE Loop service tude! due dale by the II5e of the l000p:llIdy
process. The e1l!e~ chund bW: lit pair pin \IIill be dedicalCd 10 the CLEC foc its
own we. GTE will keep ISsiEl\JDenr CODtmllll1d will own. maintain and tegajr the D4
lyp<> fllWility.

7. W1IcD the nilllal)!e pair gain tlCililies tbr the dt::dicztcd CLEC pWr gain "'" c,wlWSl.u.
GTE wm follow the above cbcrilx.d ptOCCdure to notify Q.EC.

As an allcmadvc to the BFR process, whae the C1.EC would pay far an c:ntitll clwmel
bBllk, llIld it would lbCII bo dcWg!aol fur lhcir ~,on i. wi1Wl5 '" lJrr",( lbe option of a
Monthly~ Charge (MRq for UNE loops behind pair pin5.

Abcacfit of the MRC option 10 tho a.EC would be lhat the time fTlDle to proa:&s aBFR
would be o\iminlllDd. Tbere would be no dedicatecl banks for !be CLEC, Ihnen, in
numy Uwuml:es. fllCi1l11e$ wuulll bI: ~vllibwlc, ... om ..will wuuilUl pall' saW rlll accl U~
beet efforts to inst&11 pair pin in advance of mtic:ip3tcd scnioe orden. Tn some cues.
thcTc may be: delays in lX'OvisiOlline due \I) the time fnmc nccdcd to orda and iuat&11 pair
galn, similar to GTE: n:tail end usen. wIIo order specl.aI sayiccs provided tluu the pair gain•

. _ -.- _-.__•._._------------



l'?R-1?-1998 12:56 FRO'! "081~IFORO TO 1909<'81111373 P.1lS

AJ> additional benefit to the CI..I;C "'OUld be the flexibility thlll rhe MRC J'f'OC'Cdure
would all ow the Q2(:. Tile CLEC could add and sublr3c:t UNE loops by pm gain
location without having to invest dollars up front prior 10 ordcrin: the loops.

The MRe chul)" far UNS loops will vary by 11812. This charge varies from =nd S9.00
10 '16.00. lbi3 charxc will be added by the NOMe 10 <;Vct)' lJN£ loop ocrvcd lx:lUnd pa
gain. if the CLEC chooSC$ 10 use this process in lieu of the BFR process. The CLEC will
be notified on the Local Service ConfumatiOIl (1.SC) ofll1e me unlilsuch.lime a5 the
CLE!C has lI1a capability to ilientify cnd U5m served by pair Ilaln locations during~
preorrler process. The MRC on IbetsC 11'111 1I110w the <:LEe to accept or cancel the
3CmGG order prior to provisioniD,.

GTE is offering !he cue the option of either I) the BFR process to p.1y tor iDstaIlatio:t or
dedicalW pair gains to :sccvc the UNE loops, or 2) lhe use of aD MRC for all loops behind a
pair zain. GTE is nol willing to offer this option based upon location. This option is
CLEC spui6c.

Should the CLEC choose the MRC process, GTE 11'011.111 need a few weeks to implemc:nt
che complete proeedlJre,
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Federal Communications Commission

Before the
Federal Communications Commission

Washington, D.C. 20554

FCC 99-48

In the Matters of )
)

Deployment ofWireline Services Offering )
Advanced Telecommunications Capability )

)

CC Docket No. 98-147

·.-e:

FIRST REPORT AND ORDER AND
FURTHER NOTICE OF PROPOSED RULEMAKING

Adopted: March 18, 1999

Comment Date:
Reply Comment Date:

June 15, 1999
July 15, 1999

Released: March 31,1999

By the COIIUnission: Commissioner Furchtgott-Roth dissenting in part and issuing a statement;
COIIUnissioner Powell concurring in part and issuing a statement; COIIUnissioner Tristani issuing a
separate statement

TABLE OF CONTENTS
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Services 18
I. Overview 18
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•

construct their own connecting transmission facilities.7I We sought comment on any additional
steps we might take so that competitive LECs are able to establish cross-connects to the
equipment ofother collocated competitive LECs.

..... .. 33.... }Ych~9~ie,,~~~.e~n}1,1~~N.rrg~~.m2Hm~~rL.Eq~.t.o,.P,c:rJi,ll.f:c§l1o~atiiti:c~er,<f
~,;to<:onsquct~!11{o~.<:r!l~s~onnectJacdltiesQetw!lc;:n<:()lI()(:atedeqUipment located onthe .
-'iiJcumbent'spremise~: No incumbent LECs objected specifically to permitting competitive LECs

to provision their own cross-connect facilities. Although we previously did not require incumbent
LECs to permit collocating carriers to construct their own cross-connect facilities, we did not
prevent incumbent LECs from doing SO.72 Several competitive LECs raise the issue of delay and
cost associated with incumbent LEC provision of cross-connect facilities, which are often as
simple as a transmission facility running from one collocation rack to an adjacent rack.'3 We see
no reason for the incumbent LEC to refuse to permit the collocating carriers to cross-connect
their equipment, siJj)J~(;(Qii.Iy,tQtlie~amereaSonable safety requirements that thcijncwilbentLEC

: imposes on its 0\Yl1 equiprnent"· Even where competitive LECequipment is collocated in the
.same room as the incumberii'sequipment, we require the incumbent to permit the new entrant to
construct its own cross-connect facilities, using either copper or optical facilities, subject only to
the same reasonable safety requirements the incumbent places on its own similar facilities.7S

Moreover, we agree with Intermedia that incumbent LECs may not require competitors to
purchase any equipment or cross-connect capabilities solely from the incumbent itself at tariffed
rates.'6

34. Equipment Safety Requirements. In the Advanced Services Order and NPRM, we
tentatively concluded that incumbent LECs may require that all equipment that a new entrant
places on its premises meet safety requirements to avoid endangering other equipment and the
incumbent LECs' networks.n Certain performance and reliability requirements, however, may not

71

n

Jd.

47 C.F.R. § 51.323(h)(I).

" See e.spire Comments at 25-26; ICG Comments at 16-20; Intermedia Comments at 27-28; Texas PUC
Comments at 8; Allegiance Comments at 4.

"

76

See infra para. 36.

See Level 3 Comments at 12.

See Intermedia Comments at 38.

17 Advanced Services Order and NPRM at para. 134. Incumbent LECs generally require that equipment
collocated at their premises complies with Bellcore's Network Equipment and Building Specifications (NEBS).
These specifications, which tend to increase the cost ofequipment, include both safety requirements (NEBS Level
I), such as fire prevention specifications, and performance requirements (NEBS Levels 2 and 3).
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be necessary to protect LEC equipment.71 Such requirements may increase costs wmecessarily,
which would lessen the ability of new entrants to serve certain markets and thereby harm
competition. We tentatively concluded that, to the extent that incumbent LECs use equipment
that does not satisfy the Bellcore Network EqUipment and Building Specifications (NEBS)
requirements, competitive LECs should be able to collocate the same or equivalent equipment.
We further tentatively concluded that incumbent LECs should be required to list all approved
equipment and all equipment they use.79

35. We conclude that, subject to the limitations described herein, an incumbent LEC
may impose safety standards that must be met by theequiplllent t~be collocated in its central
office. First, we agree with commenters thatrsEBSLevellsafety)~~uiremCritSare gtmer31ly"

.. sufficienttoproteftcompetitiye.#d'incurn~~tL~G eqUipm~nt 'from1la'rm:~ NEBS safety
requirements, onginlillydeveloped by the Bell Operating Companies' own research arm, are
generally used by incumbent LECs for their own central office equipment, so we conclude that
NEBS adequately address the safety concerns raised by incumbent LECs when competitors
introduce their own equipment into incumbent LEC central offices.II We reject SBC's argument
that equipment safety and performance standards should vary from location to location and that
no general rules of applicability should be imposed.12 While we agree that equipment safety
standards are important to protect incumbent LEC central offices, we also believe that as a matter
of federal policy, there should be a common set of safety principles that carriers should meet,
regardless of where they operate.. We agree with thosecommenters that contend that NEBS
requirements that addres~reliability'ofequipmeni,'rather thllil safety, should. notbe used as

, ,g~oun~to deny collocation of competitive LECequipment.IJ Thus, an incumbent LEC may not
,

/d, at para. 135.

79 In the Advanced Services Order and NPRM, We suggested that equipment reliability standards may be
better left to the mutual agreement of the competitive LEC, its customers, and its equipment providers. By
requiring competitive LECs to satisfy NEBS performance requirements, on top of NEBS safety requirements,
competitive LECs may be compelled to engage in unnecessary, costly. and lengthy testing which could delay
competitive LECs' ability to provide advanced services. Advanced Services Order and NPRM at para 135 n.253.
See e.spire Comments at 28 (allowing incumbent LECs to impose NEBS performance requirements imposes
"unreasonable, costly and burdensome" requirements on competitive LECs).

10 See MCI Worldcom Comments at 62 (competitive LECs "must be given a level ofcertainty with respect to
acceptable equipment"); Sprint Comments at 13; AT&T Comments at 78.

"
12

See Advanced Services Order and NPRM at para. 134.

See SBC Comments at 18-19.

13 See Covad Comments at 25; AT&T Comments at 78; Sprint Comments at 13; Allegiance Comments a14;
DATA Reply at 22; Intermedia Comments at 37.
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refuse to pennit collocation of equipment on the grounds that it does not meet NEBS
performance, rather than safety, requirements!'

FCC 99-48

36. Second, we conclude that, although an incumbent LEC may require competitive
LEC equipment to satisfyNEBSsafet}-staridlirds, theincllinbc:nfmayriofimp<>sesafety .
requiremell!StltatareIn0ie stringent than dlesilt'etyr~q~irel11~llts it imposes'ori'i~'own equipment
.that it locateS in its preinises.ss Because incumbent LECs generally have been setting their own
•~ulesfo;: the' safetY sta"ildards'that collocating carriers must adhere to, we need to adopt measures
that reduce incentives for discriminatory action. We agree with commenters' suggestion that an
incumbent LEC that denies collocation of a competitor's equipment, citing safety standards, must
provide to the competitive LEC within five business days a list of all equipment that the
incumbent LEC locates within the premises in question, together with an affidavit attesting that all
of that equipment meets or exceeds the safety standard that the incumbent LEC contends the
competitor's equipment fails to meet.16 We frod that absent such a requirement, incumbent LECs
may otherwise unreasonably delay the ability of competitors to collocate equipment in a timely
manner. For example, without this requirement, incumbents could unfairly exclude competitors'
equipment for failing to meet safety standards that the incumbent's own equipment does not
satisfy, or may unreasonably refuse to specify the exact safety requirements that competitors'
equipment must satisfy.

• d. Alternative Collocation Arrangements

(1) Background

37. In the Advanced Services Order and NPRM, we made several tentative
conclusions and sought comment on issues raised by ALTS in its petition contending that the
practices and policies that incumbent LECs employed in offering physical collocation impeded
competition by imposing substantial costs and delays on competing carriers for space and
construction ofcollocation cages.17 Based on the record submitted in this proceeding, we now
adopt several of our tentative conclusions related to the provisioning of collocation space in
incumbent LEC premises.

38. In the Advanced Services Order and NPRM, we tentatively concluded that we
should require incumbent LECs to offer collocation arrangements to new entrants that minimize

.. See supra n.79 and accompanying text

•
IS See Covad Comments at 24-25; Qwest Comments at 55; AT&T Comments at 78; DATA Reply at 22;

Illinois C.C. Comments at 9-10; Sprint Comments at 13; KMC Comments at 15.

.. See Covad Comments at 25 (only with such a procedure in place "will [competitive] LECs be able to know
if they are receiving discriminatory treatment"); AT&T Comments at 78; Sprint Comments at 13.

" Advanced Services Order and NPRM at paras. 136-44. See AT&T Comments at 79.
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